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Abstract

In search of a reasonable and acceptable balance between the parties to the legal

relationship, the Iragi legislator has sought to endorse the idea of an exception based on
ignorance of the applicable law, in fact; this exception is distinguished in that it contradicts
a rule which it does not obey, this is how the expression should be understood:
"It's the exception that proves the rule." Of course, this does not mean that the exception is
the rule, but rather that it reveals the existence of a rule without questioning it. So there is
a ground or a reciprocal relationship. Between the concept of rule and exception, and
therefore where there is no rule, there can be no exceptions, and the relationship between
the two is essentially associative, because there is nothing then what something can be
compared to.

This exception confirms the rule inherent in the old adage, which supposes that the law
cannot be the object of a defense by ignorance, that is to say that the law at the time of its
promulgation contains executory provisions, then in a second time the legislator supposes
the knowledge and the knowledge of the provisions of this law by the addressees of this
one. In fact, like the approach taken by comparative law, the Iraqi legal system is based on
this well-known adage, and we are used to saying: "No one is excused for his ignorance of
the law . This adage expresses a legal fantasy that a person cannot pay in front of a judge
due to his ignorance and misunderstanding of the law, and this inference and conclusion
extends and covers all legal bases, regardless of the nature of this rule, internal or
international, because there is no difference in that.

Indeed, it is very difficult to accept this technical abstraction, especially with regard to the
legal rules found in foreign (comparative) laws. , And it translates into the difficulty of
identifying the content of these rules, for a latent reason in the difficulty of knowing the

language in which these laws were written, and the various difficulties related to them.



The adoption of this rule, that is to say the rule that everyone knows the legal rules, are
necessities that are embodied in the fact that everyone's knowledge of the law and its
equitable application between people contribute to establish social security, as well as to
reinforce the idea of legal certainty of the parties to the legal relationship, whether national
or international. It should be noted that the historical origin of this rule dates back to the
legislation of Hammurabi, since it began with the codification of Hammurabi, so that the
king ordered the publication of laws in public arenas, including the most famous of them:
Code of Hammurabi (2nd millennium BC) . Nevertheless, the legislator has allowed the
national contracting party to invoke the disregard of the provisions of foreign law,
according to a specific mechanism, intended to protect the interests of the contracting
party in good faith, which constitutes an exception which is assessed by its value and

cannot be bypassed.



m‘js» £ < gal) )
‘ 4l Al 4y \
- slaay) .Y
z Ol sy S :v
3 paldlud) | ¢
- A Abstract .g
- -j Gl giaall 4aild :-‘
o_\ LR |y
A Gl il sl a0 I plaly alall asey gdal) Lala - ¢ Jg¥) Jual :/\
vy Galail) can) g1 ia¥) ¢y il alSals alall aday aBal) Jasa a ggda-: J¥) Ciasal) 4
YY_y Galail) can) g1 ia) ¢y giAl alSaly alal) aday adally Ciy il - Jg¥) calhaal) \ .
yo_A Gabill ) gl da¥) ¢ gl alSaly alal) adey adall daa -: oY) gl :\ \
YY_\Y Galdd) A gall ¢ gilal) B 4y 5iAl £ gdal) (e i) () gillL Jgadly adall anal -; ALY £ AN Y
YY_Y ¢ il gl ia¥) ¢RIl Jgally adall 3 Al Gule) —; B Gillaal) [y g
Ya_vo BALA gl gyl Alaa —: Jg¥) gAY .\5
TR S G A |y
“E V¢ Gabail) caal g1l ia¥) & gl alSaly alad) 8 Addl ANSEY) -; G Ciaal) .\ b
oY_Y¢ YY) gL 445 gial) dagadal) - (oY) llaal) .\ Y;
$4_Vo HiaY) O $lAL dad) gl dduall- 1 J oY) £ Al .\/\
oY_¢o (Y] O oAl A gIAN Adual) - S g :\ﬂ
“¢_ov (Y gl alall (8 48) ) Apalall-dll) AN -; (AU qulladll |y,
oq_oV Y] sl L saladl g sl AdlSE) - Jg¥) £ Al .Y\
e Y Qo £ g g AL - AU g R :Y Y
Y o AT 0 | ealsll i) (sl alSaly alal) adey adal) gadail 48N A0Y) - AU Juadl KE;

Caalail)
AT | ealsl) ia¥) (pilall alsaly alal) asey adal) (gadai (Ui —; Jg¥) ozl | ¥ ¢
(ol

veo_tH aall o g gall U1 ¢ J¥) athaall | Yo




daiall

£ 5 gal)

ol
VY.t Y Jilewa -: Jg¥1 g AN | ¥ Y
Ve.vy (Ala¥l) sl 3acld dagha - ; (A £ A | Y
Ad_V Al jlaial) gelluaal) ( ba 0316 8 Gl - AU Gathaal) | ¥ A
AY-VR 4 gilal) ABall o guagall puldal) - Jo¥I £ AN | ¥ 4
ASG_AY adall ati) aldal) SRR NN I
A4 . Cbadl) ) ) (0 AN Jgadly adall 58 - AN il |
AA-4 . Ay i) adald) Adabea J o) -p Jg¥) pllaal) |y ¥
qy_4 4y i) a8l ddabes () gasaa- 3 J¥) £ AN |y
aA_S ¢ B i B & ail) ual8l) Adals - 1 AU £ AN | g
Vo ACGA | Gl Gl sl (ia¥) O $HAN alials alal) atay adal) (bt G- 1 AU cllaall | o
AT Dl G ) e galll- cJg¥) g AN | Y
VoA o g ) al 3l Jaa G siB Gkl I g galll- 2 AU £ Al | wy
Vi Al |y A
YYeod 8 gl | yvq
BEAEK Slua gl | ¢
EEERY: slaall | ¢y




